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BEFORE THE NATIONAL GREEN TRIBUNAL 
PRINCIPAL BENCH AT NEW DELHI 

ORIGINAL APPLICATION NO. 164 OF 2018 

IN THE MATTER OF: 

Ashwani Kumar Dubey ...Applicant 

Versus  

Union of India & Ors.       …Respondents 

REJOINDER ON BEHALF OF THE APPLICANT TO THE REPLY FILED BY 
THE RESPONDENT NO. 39  

MOST RESPECTFULLY SHOWETH: 

1. That the Applicant reiterates all submissions made in the Original

Application and subsequent pleadings, and traverses each and every

averment made in the reply filed by Respondent No. 39 (“the

Respondent”), save and except those specifically admitted herein. The

Respondent’s reply is a self-serving exercise built on selective disclosure,

legal mischaracterisation, and a deliberate attempt to evade statutory

environmental accountability.

2. That at the outset, the Respondent’s entire defence rests upon the

pendency of CIRP, approval of a Resolution Plan, and Section 32A of the

Insolvency and Bankruptcy Code, 2016. It is submitted that these

defences are wholly misconceived. Environmental liability is a

continuing and statutory obligation arising from the Respondent’s

polluting activities and their long-term ecological consequences. Such

liability cannot be extinguished, compromised, waived or annulled

through corporate insolvency, restructuring, or change of ownership.

3. That the Respondent’s attempt to weaponise the “clean slate theory” is

a blatant misapplication of law. The judgments cited by the Respondent

concern financial debts and civil claims and not statutory environmental

liabilities, which constitute a non-derogable public law obligation. It is

humbly submitted that environmental damage is not a “claim” but a

legal consequence of unlawful pollution, and therefore cannot be

dissolved through a Resolution Plan.

4. That it is submitted that this Hon’ble Tribunal’s jurisdiction under

Sections 14, 15 and 17 of the NGT Act, 2010 is plenary, overriding, and
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exclusive in matters of restoration, remedy, compensation, and 

prevention of environmental degradation. It is further submitted that 

the NCLT has no jurisdiction to assess environmental damage, impose 

environmental compensation, mandate ecological restoration, or 

adjudicate statutory environmental violations. The Respondent’s 

reliance on NCLT proceedings is therefore wholly irrelevant and legally 

frivolous. 

5. That the Oversight Committee Reports, NEERI’s scientific assessments,

and MPPCB’s findings conclusively establish grave, repeated, and long-

standing violations by the Respondent, including:

(a) breach of the ash dyke and large-scale spillage of toxic fly ash;

(b) persistent non-compliance with ZLD norms for over 11 years;

(c) storage of bottom ash in unlined open heaps;

(d) discharge of untreated sewage;

(e) non-functional waste segregation facilities;

(f) contamination of agricultural fields, drains, ponds and the Rihand

reservoir; 

(g) fugitive emissions of particulate matter far exceeding standards.

It is submitted that these findings remain uncontroverted by the 

Respondent, except through a legally untenable invocation of the CIRP 

process. 

6. That the Respondent’s assertion that all environmental liabilities stand

“extinguished” post-CIRP is an egregious misreading of Section 32A of

the Insolvency and Bankruptcy Code (Amendment) Act, 2020. It is most

humbly submitted that Section 32A protects bona fide resolution

applicants from criminal liability for pre-CIRP acts of the corporate

debtor, subject to satisfaction of statutory conditions. It does not, and

cannot, extinguish:

 environmental restoration obligations,

 environmental compensation,
 liability under the Polluter Pays Principle,
 obligations under the Water Act, Air Act, and EP Act, or

 the constitutional mandate under Articles 21, 47, 48A and 51A(g).
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Hence, it is submitted that the environmental liability attaches to the 

undertaking, not to the management, and therefore travels with the 

enterprise irrespective of change in shareholding. 
 

7. That it is submitted that it is a settled principle that environmental 

degradation constitutes a continuing wrong, and the liability for such 

wrong continues until complete restoration of the contaminated 

environment is achieved. It is submitted that the damage already caused 

cannot be retrospectively wiped out by corporate restructuring, and the 

legal fiction sought to be created by the Respondent herein, equating 

insolvency with environmental amnesty, is impermissible. 

 

8. That it is humbly submitted that the Respondent’s plea of having had 

“no opportunity” to file objections before submission of the Committee’s 

recommendations is wholly meritless, factually incorrect, and an 

afterthought raised solely to dilute the binding effect of scientific 

findings recorded by expert agencies. The reports relied upon by the 

Applicant emanate from extensive field inspections, sampling, technical 

analysis and multidisciplinary evaluation conducted by statutory bodies 

and domain experts. 

 

9. That it is respectfully pertinent to state that when the High-Powered 

Committee (HPC) Report was prepared and submitted, all stakeholders, 

including the predecessor-in-interest of the Respondent, were present, 

fully aware, and expressly consented to comply with the conditions 

prescribed therein. The HPC itself comprised experts across specialised 

environmental domains, and its work was conducted transparently in 

the presence of all concerned industries, including the Respondent. 

 

10. That thereafter, pursuant to the accepted findings of the HPC, this 

Hon’ble Tribunal constituted an Oversight Committee exclusively to 

supervise and ensure meaningful implementation of the HPC’s 

recommendations. The record clearly establishes that the predecessor 

of Respondent No. 39 (then arrayed as Respondent No. 14 in OA No. 

276/2013) actively participated throughout the HPC and Oversight 

Committee proceedings. 
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11. That in OA No. 276/2013 Ashwani Kumar Dubey v. UOI & Ors., the 

HPC and its Sub-Committees were specifically constituted to examine 

the critically polluted Singrauli–Sonbhadra region, to inspect the 

industries operating therein, including the Respondent’s unit, and to 

assess air, water, soil and industrial compliance status. The 

inspections were conducted in the presence of the Project Proponent’s 

own representatives, who never objected to the methods adopted or the 

findings recorded. 

 

12. That it is further submitted that this Hon’ble Tribunal, vide a detailed 

order dated 25.08.2014, with the express consent of all parties, 

including the then Respondent No. 14 (now Respondent No. 39), 

constituted a dedicated Committee with specific Terms of Reference to 

monitor the potential hazards arising out of industrial development in 

the Singrauli region and to recommend measures for restoration of the 

environment. The Respondent and its predecessor participated fully in 

the process and raised no objection whatsoever to the constitution of 

the Committee or its mandate. Relevant extracts of the Order dated 

25.08.2014 is reproduced below for ease of reference: 

“None of the parties have filed any objection / suggestions to the proposed 
Committees and the ToR. The only prayer made is that the Chairman, Central 
Pollution Control Board be permitted to be substituted by the Member-
Secretary of the CPCB. Ordered accordingly.  
 

Therefore we constitute the following Committees with the ToR as indicated 
as below.  
 

Monitoring of potential hazards of Industrial Development in Singrauli Area 
Core Team:  
a. Member Secretary, Central Pollution Control Board  
b. Member Secretary, Madhya Pradesh Pollution Control Board  
c. Member Secretary, Uttar Pradesh Pollution Control Board 
d. Director of Indian Agricultural Research Institute  
e. Director of Indian Council of Forestry Research and Education  
f. Director of National Institute of Hydrology  
g. Director of Indian Institute of Toxicology Research  
h. Dr.I. M Mishra, Chemical Engineering, Department, IIT Roorkee  
i. Dr.Vinod Tare, Professor Environmental Engineering, IIT Kanpur  
j. Dr. T. Chakrabarti, Visvesvaraya National Institute of Technology, Nagpur.  
k. Porf.KanchanChopra, Institute of Economic Growth.  
l. Nominee of Director, All India Institute ofMedical Sciences m. Nominee of 
Director, National Institute of Occupational Health, Ahemdabad. n. Joint 
Director, EIADivision, Ministry of Environment and Forests. Terms of 
Reference:  
a) Conducting survey/s of all the industries (thermal power plants, coal mines, 
etc.) to assess the pollution caused by them as a result of their activities.  
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b) Synthesis of data compiled by Sub-Committee 1 to 5 for identifying
causative factors- industry wise.
c) Suggesting remedial measures that are required for restoration of the
environment and prevention of pollution in the area (both Uttar Pradesh &
Madhya Pradesh)- industry wise.
d) To guide each of the sub-committee and seek progress of work on fortnightly
basis. The core - team may nominate members of core-team based on their
subject expertise to look into day to day affairs of sub-committees.
e) The Committee shall submit its final report directly to NGT within 3 months;
Note:
a. The expenditure in conducting the inspection, survey and studies will be
met by the respective State Governments for the region and they may be
permitted to recover it from the industrial units, thermal power and coal mines
on pro-rata basis.
b. The non-Government members be given the sitting fees for the
meetings/inspections, actual travelling expenses incurred by them as may be
decided by the core-team. Quantification of Industrial impacts Sub-Committee-
1 Terms of Reference:

 Inventory of existing industries – industry wise:
a. Production: in terms of each product either per day or per month basis. b.
Raw material used: In terms of each raw material including fuel and water
per day & its source.

 Pollution load generation:
a. Water- quantity of each of the significant pollutant per day before & after
treatment.
b. Air- quantity emission in terms of each pollutant per day.
c. Fly-ash-quantity per day.
d. Hazardous waste-quantity & type/day. e. Others, if any – specify &
quantify

 Compliance Status:
a. Environmental Clearance conditions
b. Forest Clearance conditions
c. Consent conditions

 Adequacy of each of the pollution control measure/s.

 Daily basis Vehicular traffic census especially in and around residential
clusters. Ambient air quality should also be monitored in the above residential
areas.

 Vehicular census and their usages data to be used for quantification of
pollution load generation from the vehicles (petrol and diesel driven
separately).

 Overall working and deficiency, if any. Team:
a. Zonal Officer of the Central Pollution Control Board, Lucknow and Bhopal.
b. Regional Officer of Madhya Pradesh State Pollution Control Board and Uttar
Pradesh State Pollution Control Board.
c. Indian Institute of Toxicology Research, Lucknow.
d. Expert on Environmental Issues from Indian School Mines.
e. Regional Officer, Ministry of Environment and Forests Bhopal and Lucknow.
f. Member Secretary, Central Pollution Control Board to co-ordinate the entire
work as per the ToR and follow Standard Sampling Methodology. Potential
impact of pollution on water resources Sub-Committee-2 Terms of Reference:

 Water Quality Survey of the area

 Appropriate sampling methodology should be adopted to give representative
picture of the entire area vis-à-vis location of industries.

 Inventory of sources (surface and groundwater sources) and their utilization
status.
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 Physical, chemical and micro-biological properties of surface and ground 
water sources with special reference to concentrationof heavy metals 
including mercury, and other hazardous waste, if any. Team:  
a. Representative of the Central Ground Water Authority having experience in 
Water Quality  
b. Representative of the Ministry of Water Resources having experience in 
Water Quality  
c. Representative of State Irrigation Department having experience in Water 
Quality  
d. Representative of National Institute of Hydrology from Water Quality 
Laboratory  
 

Potential impact of pollution on land resources Sub-Committee-3 Terms of 
Reference:  

 Representative samples of soil should be collected from areas reasonably 
away from the industries cluster apart from sampling in and around 
industries giving due regard to land use.  

 General Types of Soil with specific reference to dumping sites and discharge 
point of effluent/s, nearby agriculture fields and forests.  

 Physical and chemical properties of soil with emphasis on mercury and other 
relevant heavy metals, and soil fertility. Team:  
a. Representative of Indian Institute of Toxicology Research, Lucknow.  
b. Representative of Central Pollution Control Board, Madhya Pradesh State 
Pollution Control Board and Uttar Pradesh State Pollution Control Board not 
below the rank of Regional Officer.  
c. An Expert of Soil Science from Indian Institute of Soil Science, Bhopal. d. An 
Expert on ForestSoil from Indian Council of Forestry Research and Education, 
Dehradun. Potential Impact of pollution on air quality Sub-Committee-  
4 Terms of Reference:  

 Ambient air quality sampling (PM2.5, PM10,SOX, NOX, CO, Hg) in the project 
area based on appropriately designed sampling methodology as per the 
guidelines of CPCB. Team: a) Representative of the Central Pollution Control 
Board, b) Representative of the Madhya Pradesh Pollution Control Board c) 
Representative of the Uttar Pradesh Pollution Control Board d) An expert on 
Air Quality from National Environmental Engineering Research Institute, 
Nagpur. e) An expert on Air Quality from IIT, Kanpur. Potential Impact of 
Pollution on Health Sub-Committee-5 Terms of Reference And Team: a) Base 
line data on socio-economic aspects, potential health hazards. Sample survey 
using standard statistically designed epidemiology Study. b) On findings of 
this data, a team of experts comprising of Doctors from AIIMS, King Gorge 
Medical College, Lucknow to visit the area for conducting sample survey on 
health profiling of residents and workers. c) A team of experts comprising of 
Doctors and Social Scientist to develop a questionnaire on health impact. This 
questionnaire to be used for all the survey. 
d) Committee to have atleastone Doctor each from Uttar Pradesh and Madhya 
Pradesh apart from one Social Scientist from each of the state and 
involvePanchayati Raj Institutions for collection of primary data. The above 
Committee shall submit its report to the Tribunal within one month from today. 
If the final report is not possible to be submitted on record, then place the 
interim report before the Tribunal for further directions on the next date of 
hearing.” 
 
A true copy of order dated 25.08.2014 passed in O.A. No. 276 of 2013 

is annexed herewith and marked as Annexure A-1. 
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13. That subsequently, by order dated 06.12.2017, this Hon’ble Tribunal

further fortified the monitoring and compliance framework by

constituting additional Committees to ensure implementation of the

recommendations earlier accepted by all stakeholders, including the

then Respondent No. 14 (now Respondent No. 39). These Committees

were directed to submit compliance and implementation reports every

three months. OA No. 276/2013 was thereafter finally adjudicated on

06.12.2017, wherein this Hon’ble Tribunal expressly recorded the

unequivocal consent of all industries, including the predecessor of

Respondent No. 39, to the High-Powered Committee (HPC) Report and

the compliance regime. At no point did any Respondent challenge the

findings, methodology, or conclusions of the HPC. Pursuant to the

directions contained in the order dated 06.12.2017, the Core

Committee submitted its detailed report dated 27.03.2018, filed by the

CPCB, demonstrating the active and continuous participation of all

concerned industries, including the Respondent. This report was, in

accordance with the Tribunal’s directions, renumbered and registered

as Original Application No. 164 of 2018. Relevant extracts of the Order

dated 06.12.2017 passed by this Hon’ble Tribunal is reproduced below:

“We have heard the Learned Counsel appearing for the parties. We dispose 
of these applications with the following directions:-  

1. We accept the interim report dated 07-07-2014 and final report dated
20-08-2015 filed by the Core Committee before the Tribunal as there are no
objections raised by any of the stakeholders before us to the acceptance to 
the said reports. Consequently, we accept the reports\.  

2. Keeping in view of the facts and circumstances of the case, the Core
Committee shall conduct a fresh inspection within four weeks from today
and all the industries located in the area in question as well as localities
around those industries. It will examine whether the recommendations
made by the Core Committee already in its report dated 14-02-2014, 07-
07-2014 and 20-08-2015 have been implemented or not and how they need
to be. If any stakeholder is to be found deficient in compliance in taking
action, what action should be taken against that industries or authorities
or State Government for that default.

3. We hereby constitute two separate committees for appropriate
implementation of the recommendations made by the Core Committee in
their reports and these committees in their respective States shall be
responsible for implementation of those directions without any further
delay. The Committee shall consist of the followings in each States:-
i)Secretary Environment of the respective States
ii)Member Secretary of the Pollution Control Board of the concerned States
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iii) District Magistrate of the concerned district who shall be conveners of
the meeting.
iv) Zila Panchyat Adyayksh of the District in which the village falls
inspection of which is being conducted by the Team.
v) Nominee of the Mayor in the case of Urban areas.
vi) Senior Officer from the Coal Mine Department of the States

4. This Supervisory Committee shall perform dual functions. First, is with
regard to supervision of the implementation and recommendations issued
by the Core Committee. Secondly, would also suggest to the Core
Committee such further steps that have to be taken in the interest of
environment, ecology and public health.

5. The Supervisory Committee shall submit a monthly report of the Core
Committee and the Core Committee in turn shall submit the report to the
Tribunal every three months.

6. We direct that the Member Secretary of the respective State Pollution
Control Boards, the District Magistrate of the concerned district and the
Director/Partner/Executive Officer of the industry thermal plant shall
ensure that every village in the
region of Singrauli region including coal mining area, every village is
provided with an RO plant and if the population of the village so demands
at least two or even more plants shall be provided in that village to ensure
that residents of the village get potable water for drinking purposes at any
cost. All the industries shall be liable to bear the cost in discharge of their
corporate social responsibility as well as on the fact that the existing
pollution is attributable to them in one way or the other. The Principle of
polluter pays has to be invoked but we make it clear that at this stage we
are not returning the findings that these industries are causing pollution,
as of now. We will leave it to the inspection team to return their findings in
that behalf with complete analysis report.

7. Since this region falls both in the State of Uttar Pradesh and in the State
of Madhya Pradesh, both the State Pollution Control Boards along with the
Department of Environment of the State Government shall fix on-line air
monitoring system. They shall also ensure that water quality monitoring
system is also provided wherever the water body or the river is there near
to village/ industrial complexes etc.
8. We further order and direct that Core Committee upon recommendations
of the Supervisory Committee may consider and providing of further time
for compliance or directions provided that it is shown that effective steps
have already been taken by the industries and they are in the process of
compliance of the directions may be like installation of ETP or any other
anti pollution devises that has been recommended or directed.

9. For installation of RO plant, land would be provided by the
Government/Gram Panchayat and entire cost for installation or
maintenance would be borne by the industries.
10 .The Supervisory Committee would be at liberty to take input/advise or
opinion of any authority or body including Director General of Mines Safety.

11 All the stone crushers which are operating in these regions without 
obtaining consent of the Board and permission from the competent 
authority shall be shut down without further notice. The stone crusher 
which are permitted to operate would also be responsible for installation of 
RO system at the place where there are number of stone crushers running 
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and they would be guided by the same directions as we have afore-
recorded in the case of industries.  
 

With the above directions these applications i.e. Original Application No. 
276/2013 and Original Application No. 20/2014 stand disposed of without 
any order as to cost.  
 

As and when the report is submitted by the Core Committee the same shall 
be registered separately and place before the Tribunal for appropriate 
orders. 
 

M. A. NO. 571/2016 and M. A. No. 59/2014  
 

These applications do not survive for consideration as the main application 
itself stand disposed of.  
 

M. A. NO. 571/2016 and M. A. No. 59/2014 stand disposed of with no 
order as to cost.” 

        [Emphasis Supplied] 

A true copy of the Order dated 06.12.2017 passed by this Hon’ble 

Court in O.A. No. 276 of 2013 is annexed herewith and marked as 

Annexure A-2. 
 

14. That it is pursuant to this accepted report and the mandate of the 

Oversight Committee that OA No. 164/2018 came to be registered, 

confined solely to monitoring compliance. It is submitted that at no 

stage, before the HPC, before the Oversight Committee, or before this 

Hon’ble Tribunal, was any grievance ever raised by the Respondent 

alleging lack of opportunity. Relevant extracts of the Order dated 

06.04.2018 passed in OA No. 164 of 2018 is reproduced below for ease 

of reference:  

“The report filed is registered as Original Application No. 164 of 2018 in 
terms of the directions passed in Original Application No. 276 of 2013 
and M.A. No. 49 of 2014 in Original Application No. 21 of 2014.  

 
Let Notice be issued to the applicant, industry in question and all 
respondents.” 

[Emphasis Supplied] 

A true copy of Report of the Core Committed for monitoring of potential 

hazards of Industrial Development in Singrauli Area in compliance of 

this Hon’ble Tribunal dated 06.12.2017 filed by Central Pollution 

Control Board numbered as O.A. No. 164 of 2018 (instant Original 

Application) is annexed herewith and marked as Annexure A-3 and the 
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true copy of order dated 06.04.2018 passed in O.A. No. 164 of 2018 is 

annexed herewith and marked as Annexure A-4. 

15. Thus, it is humbly submitted that the Respondent’s present claim is

demonstrably false, contrary to the judicial record, and amounts to a

blatant abuse of the process of law. The belated attempt to raise a plea

of “no opportunity” after years of active participation, express consent,

and acquiescence is dishonest, artificial and liable to be rejected

outright. It is therefore wholly incorrect and misleading for the

Respondent to represent before the Hon’ble Supreme Court, or before

this Tribunal, that it was not afforded an opportunity to be heard. The

record demonstrates that the Respondent and its predecessor were

heard not merely once but repeatedly, participated actively in

Committee proceedings, inspections, field visits and consultations, and

at no stage raised any objection to the methodology or findings of the

Committees. The present plea of ‘no opportunity’ is thus a bald, vague,

and dishonest afterthought, raised only to dilute the binding nature of

the scientific findings and to evade statutory environmental liability.

16. That it is humbly submitted that the Respondent has made a calculated

attempt to distance itself from its own violations by distinguishing

between “past management” and “new management”. It is submitted

that such distinction is legally irrelevant. The environmental liability

arises from the industrial operations carried out at the Respondent’s

unit, irrespective of the identity of the owners or managers. It is

submitted that once the undertaking continues to derive benefit from

the industrial activity, it must also bear the corresponding

environmental burden.

17. That it is respectfully submitted that the Respondent has

conspicuously omitted any discussion of the grave health impacts,

ecological damage, agricultural loss, contamination of water bodies,

and long-term environmental impairment caused by its activities. It is

submitted that the silence of the Respondent on these crucial aspects

amounts to an admission of liability.

18. That it is further submitted that the Respondent’s reliance on internal

clauses of its Resolution Plan is irrelevant. A resolution plan cannot
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override statutory mandates, nor can private commercial arrangements 

extinguish liabilities owed to the environment and the public at large. 

Any clause of a Resolution Plan purporting to do so is ultra vires, void, 

and unenforceable. 
 

19. That it is submitted that the plea that fresh proceedings before this 

Hon’ble Tribunal would cause “multiplicity” is misleading. It is 

submitted that the NGT proceedings address environmental 

compensation, restoration, and remedial measures, subjects 

exclusively within this Tribunal’s domain, whereas the NCLT 

proceedings concern insolvency resolution, an entirely distinct subject 

matter. Hence, these proceedings operate in different legal planes, and 

one cannot supplant or restrict the other. 
 

20. That it is submitted that the Respondent’s attempt to treat 

environmental compensation as a “debt” within the meaning of the IBC 

is a fundamental error. It is humbly submitted that the environmental 

compensation is imposed not for recovery, but for (i) restoration, (ii) 

deterrence, and (iii) rectification of continuing harm. It is submitted 

that it is a function of sovereign police power, not a creditor’s claim. 
 

21. That in light of the above, the Respondent’s reply is devoid of merit, 

based on untenable legal propositions, and constitutes an attempt to 

frustrate environmental enforcement through corporate mechanisms 

never intended for this purpose. It is submitted that the Respondent’s 

stance, if accepted, would amount to granting polluters a statutory 

escape route through insolvency, an outcome inconsistent with 

constitutional principles, environmental jurisprudence, and the very 

framework of the NGT Act. 

 
PARA WISE REPLY 

 
22. That the contents of Para 1 merit no response.  

 

23. That the contents of Para 2 are denied. It is submitted that the general 

denial of allegations, without material particulars or specific rebuttal, 

is vague, evasive, and insufficient to dislodge the detailed findings 

placed on record through statutory and expert reports. 
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24. That the contents of Para 3 merit no response as the existence and

operation of the Respondent’s thermal power plant is a matter of

record; however, the Respondent is put to strict proof regarding its

assertions of compliance. It is submitted that mere claims of

adherence to environmental norms cannot override the extensive

violations documented by NEERI, the Oversight Committee, and the

Pollution Control Boards.

25. That the contents of Paras 4-6 are denied as being erroneous and

misconceived. It is submitted that the proceedings under the CIRP

framework cannot, and do not, extinguish statutory environmental

liability or remedial obligations arising under the NGT Act, 2010.

Environmental compensation quantified by this Hon’ble Tribunal on

the basis of expert scientific assessments remains binding and

enforceable, irrespective of corporate restructuring or approval of a

Resolution Plan.

26. That the contents of Paras 7-8 are denied as being erroneous and

misconceived. It is submitted that any post-acquisition measures

allegedly taken by the Respondent do not absolve it of responsibility

for the extensive environmental damage already caused, nor for the

continuing and cumulative harm persisting on the ground. The plea

for filing further affidavit is unwarranted and does not cure the

Respondent’s failure to address the substantive violations highlighted

by expert bodies.

27. That the contents of the corresponding Para 9 are emphatically denied

as being selective and misleading narration of facts. The chronology

of committee constitution, inspections, oversight mechanisms, NEERI

assessments, and prior proceedings before this Hon’ble Tribunal is a

matter of record, but the Respondent has deliberately suppressed its

own continuous violations, non-compliance with statutory directions,

and repeated failure to rectify environmental harm. The Respondent’s

entire defence rests on the pendency and outcome of CIRP and

approval of the Resolution Plan, which is wholly misconceived, legally

untenable and irrelevant to environmental liability governed by the

NGT Act, 2010. The Respondent’s attempt to convert scientifically
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assessed environmental damage and statutory compensation into an 

“operational debt” under the IBC is erroneous, contrary to law, and 

contrary to binding environmental jurisprudence which treats 

environmental restoration and compensation as sovereign, statutory 

and continuing obligations, not commercial claims. The liability 

arising from the ash dyke breach of 2019, persistent pollution, fly ash 

mismanagement, contamination of water bodies, soil degradation and 

continuing ecological harm cannot be extinguished by a Resolution 

Plan or moratorium; nor can the jurisdiction of this Hon’ble Tribunal 

be curtailed by insolvency proceedings. The Respondent was fully 

represented through its predecessor-in-interest in OA No. 276/2013, 

consented to the High-Powered Committee mechanism, participated 

in inspections, never raised any objection to the methodology or 

findings, and accepted the binding nature of the Oversight 

Committee’s monitoring regime. The reliance on the Hon’ble Supreme 

Court’s remand order dated 05.07.2023 is misplaced; the remand was 

only to afford opportunity to file objections to the Committee’s 

recommendation, not to reopen settled findings of environmental 

violations or extinguish liability. The Respondent’s assertion that the 

Resolution Plan wipes out all environmental liabilities is a gross 

misreading of Sections 30, 31 and 32A of the IBC. Environmental 

compensation, restoration costs and liability under the Polluter Pays 

Principle are not “dues,” “operational debts,” “claims,” or “contingent 

liabilities” capable of extinguishment or waiver. They arise as a 

consequence of statutory violations, continuing pollution and public 

law obligations. No Resolution Plan can override the Constitution, the 

NGT Act, the Water Act, the Air Act or environmental directives issued 

by this Hon’ble Tribunal. The Respondent’s claim that MPPCB’s 

environmental compensation “stood extinguished” is false, as 

statutory liability cannot be converted, diluted, compromised or 

nullified through commercial restructuring. The pendency of I.A. 

before NCLT and interim protection against coercive steps does not 

preclude this Hon’ble Tribunal from determining environmental 

damage, imposing compensation, or directing restoration. The 

Respondent continues to operate the same industrial undertaking, 
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derives economic benefit from the same operations, and therefore 

carries the environmental burden attached to the enterprise, 

irrespective of change of ownership. It is submitted that the entire 

factual background presented by the Respondent is thus self-serving, 

selectively drafted, and does not absolve it of the grave environmental 

violations conclusively established by NEERI, MPPCB, the Oversight 

Committee and the record of this Hon’ble Tribunal. 

 

28. That the contents of Para 10-12 are vehemently denied as erroneous 

and misconceived. It is submitted that the pendency of proceedings 

or interlocutory applications before the NCLT or any other forum does 

not curtail or oust the jurisdiction of this Hon’ble Tribunal. The NCLT 

does not possess the statutory mandate or technical competence to 

adjudicate environmental harm, assess compensation, or direct 

restoration. It is submitted that the Respondent’s reliance on Sections 

31 and 32A is misconceived. These provisions do not apply to 

environmental compensation, restoration costs, or remediation 

directives, all of which arise from statutory obligations and the 

Polluter Pays Principle. Environmental liability is not equivalent to a 

financial claim or operational debt within the meaning of the IBC. It 

is further submitted that the judgments relied upon by the 

Respondent are misquoted, misinterpreted, and taken entirely out of 

context. The “clean slate theory,” even where applicable, pertains only 

to commercial and financial debts. It does not, and cannot, extend to 

statutory environmental obligations, which constitute non-negotiable 

public law liabilities. The Respondent’s plea is, therefore, legally 

untenable. 

 

29. That the contents of Para 13 are denied as being erroneous and 

misconceived. It is submitted that the blanket assertion that no 

violations or non-compliances are attributable to the Respondent is 

false, evasive, and contrary to the overwhelming scientific and 

statutory record. The NEERI reports, MPPCB inspections, Oversight 

Committee findings, High-Powered Committee reports, joint 

committee assessments, and repeated directions of this Hon’ble 

Tribunal conclusively establish persistent, serious, and continuing 
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violations by the Respondent’s unit, including ash dyke breach, fly 

ash spillage, air and water contamination, non-functional pollution 

control systems, non-adherence to ZLD norms, and failure to 

maintain environmental safeguards. The Respondent cannot escape 

liability for continuing environmental harm by merely asserting 

compliance without rebutting any scientific findings. 

30. That the contents of Para 14 are denied as being erroneous and

misconceived. It is submitted that the Respondent’s request for liberty

to file further affidavits is unwarranted and unnecessary. The

Respondent has had ample opportunity before the Oversight

Committee, the HPC, the MPPCB, NEERI, the NCLT proceedings, and

before this Hon’ble Tribunal. The Respondent’s request is merely a

tactic to prolong proceedings and dilute the binding effect of long-

established scientific findings. Without prejudice, any such liberty

must be strictly regulated to prevent abuse of process.

31. That the contents of Para 15 are vehemently denied as being

erroneous and misconceived. It is submitted that the prayer seeking

discharge of Respondent No. 14 and Respondent No. 39 is wholly

misconceived, devoid of legal foundation, and contrary to every

principle governing environmental liability. It is submitted that the

environmental burden attaches to the undertaking, not the identity of

its shareholders or management. Change of ownership pursuant to

CIRP does not extinguish statutory environmental obligations, nor

does Section 31 or Section 32A of the IBC provide immunity from

environmental compensation, restoration, remediation, or compliance

requirements determined under the NGT Act. It is further submitted

that the Respondent continues to operate the same polluting activity

and therefore remains responsible for the ongoing and historical

environmental damage caused by the unit. No basis exists, either in

fact or in law, for the discharge sought. Hence, the prayer is liable to

be rejected in limine.
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PRAYER 

32. That in view of the aforesaid facts and circumstances, it is therefore

mots respectfully prayed that this Hon’ble Tribunal may kindly be

pleased to pass the following directions:-

a. Reject the reply filed by Respondent No. 39;

b. Hold that environmental liabilities, compensation, and

restoration obligations survive the CIRP and remain

enforceable;

c. Accept and act upon the findings of NEERI, MPPCB, and the

Oversight Committees;

d. Determine and impose appropriate environmental 

compensation based on the Polluter Pays Principle; and 

e. Direct time-bound restoration, remediation and compliance

measures upon the Respondent.

33. That the Applicant craves leave to add, amend or supplement the

present rejoinder as may be warranted in the interest of justice.

(Ashwani Kumar Dubey) 
Advocate 

Chamber: 506, D-Block, Addl. Building Complex, 

Supreme Court of India, New Delhi – 01 

Office: 6, First Floor, Bazar Lane, 

Bengali Market, New Delhi - 01 
Phone:- +91 - 9818685007 

Date: 09.12.2025 
Place: New Delhi 
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